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WEDNESDAY, FEBRUARY 28, 1951 


Unirep Srates SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, 
Wash ington, Dp: C. 

The subcommittee met at 10 a. m., pursuant to call, in room F-82 
of the Capitol, Hon. Pat McCarran, chairman of the subcommittee, 
presiding. 

Present: Senators McCarran, McKellar, Ellender, Hill, and Fer- 
guson. 

Senator McCarran. The subcommittee will come to order. 


GENERAL STATEMENT BY CHAIRMAN McCARRAN 
COMMITTEE PROCEDURE 


Senator McCarran. I would like before starting the hearings on 
the State, Justice, Commerce, and Judiciary Subcommittee, to make 
just a few observations. Before we hear from the Attorney General, 
I should like to make this very short statement. 

Unless the committee is of a different mind, | recommend that the 
same procedure be followed as was the case last year. AI! hearings 
will be in executive session unless a member of the committee requests 
that for a particular item the hearing be open. When that item is 
concluded, the committee will then resume the executive session. 

This system worked very well last year. It is a method that 
facilitates the hearings and allows the committee to proceed in an 
orderly manner. 

[I also wish to call to the committee’s attention that when a witness 
makes statements off the record, that means that it will not be taken 
down by the stenographer unless he is otherwise instructed. If that 
part of the testimony is taken down, it will not appear in the printed 
hearings. Statements that are made off the record should not be 
repeated on the outside. If this system is followed, witnesses will be 
more inclined to be frank with the committee in making statements 
that are, for sound reasons, not made a part of the public announce- 
ment. 

As the members of the committee well know, we are facing terrible 
dangers at home and abroad: Abroad, the enemies of our system of 
Government and our way of life; and at home, from the horrors of 
inflation which, unless checked, will surely bring about a downfall 
just as sure as might come from an enemy. 
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GUARD AGAINST INFLATIONARY PRESSURES 


As members of the Senate Appropriations Committee, we are in a 
position to do something about Government spending, and thus 
relieve the inflationary pressures somewhat, at least. 

As chairman of the subcommittee, I intend to inquire into every 
request for funds, to be certain that the request is absolutely justified ; 
that it is one that is connected with the defense effort or will affect the 
fundamental activities of the Government. In other words, I believe 
that we can ill afford some of the governmental luxuries that we are 
inclined to indulge in. Our people are being called upon to pay a 
crushing tax burde ‘n, and the least that they can expect in return is 
that every dollar spent by the Government would be spent efficiently 
and only for those activities that are absolutely necessary. 


EXTRAVAGANT FOREIGN SPENDING 


In addition to supporting their own Government, our people are also 
called upon to give tremendous sums of dollars to support our activi- 
ties in foreign fields. I am very much afraid that some of these pro- 
grams are not making a fair return on the investment. The attitude 
in some sections of the Government is to meet every problem that 
arises with more and more dollars. There are some who become very 
irritated if the Congress questions the logic in pouring out more and 
more money to accomplish certain objectives, when the facts are plain 
that nothing will be accomplished. 

As one example, of many that could be cited, witness the so-called 
Voice of America program. The program started out as a modest 
adventure, but it has grown and grown, and the end is not yet in 
sight, until it has some 47 percent of the total personnel of the Depart- 
ment of State, and requires some 49 percent of the total funds that 
are being requested by that Department. 

Still another example of this desire to pour more and more dollars 
overseas is the so-called point 4 program. If we are not careful, 
gentlemen, our friends across the seas will be called upon to give us 
money in order to restore our standard of living, which we might lose 
trying to raise theirs. 

Programs of this type have merit, but my point is: Can we afford 
them at this time? 

The last example I will cite to you, as members of this subcom- 
mittee, is the desire to spend more and more dollars in certain quarters 
to make grants of food to foreign countries, while being insulted if a 
country wants to obtain a legitimate loan to purchase such needed 
foodstuffs. The outstanding a ly of this is Spain and India. 
Approval of a loan to Spain to buy wheat is refused, and we are 
quick to give Yugoslavia, and now India, millions of dollars worth of 
foodstuffs. The loan to Spain would be repaid, but even this does not 
satisfy the give-away people. They are insulted because we do not 
have another opportunity to give our dollars away. 


NEED FOR HALT TO SPIRAL OF GOVERNMENT SPENDING 


The spiral of Government expenditures must stop or the Govern- 
nent will become larger than the people. . lis time of grave 
ment will become larger than tl | At this tu f ; 
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international crisis, it is time to call a halt. Simple justice and good 
sense dictates that since the people must tighten their belts, the 
departments of Government must do likewise. We must go on a 
lean budget, getting rid of all of the fat that is in every budget 
and members of this committee and the Congress must see that this 
is done. 

I, for one, intend to bend my efforts toward the accomplishment of 
this end. 


STATEMENT BY HON. HOMER FERGUSON, MEMBER OF THE 
SUBCOMMITTEE 


Senator Frerauson. If the Senator has finished his stateme nt, and at 
present being the only member on the opposite side of the aisle, [ want 
to join with the Senator in that statement; and | wondered whether 
or not that could be printed and given to the various departments 
that the chairman has supervision of under this particular committee? 

I want to say one word about open hearings. The Senator is fam- 
iliar with the fact that my side of the aisle has voted on occasions for 
open hearings. I can see reasons, on some of this particular testi- 
mony, for security, and therefore closed hearings are appropriate. 

I want to also state that I feel at times that things are taken off 
the record that should not be off the record. They are material to 
the whole program and all, and I have always felt, as I have expressed 
to the chairman before in other meetings, that a Senator should feel 
that as a representative of his sovereign State, nothing is executive 
to go to the floor of the Senate. 

Now, there is a reason for not going out of this room and printing 
it in the newspapers, but at times he may want to use it on the floor, 
and I think that he has that privilege at all times. 

[ join you in this desire, and a great desire, because I think there is 
an absolute necessity for a reduction. I feel very keenly about this 
Voice of America program. I want it to doa job. I think that there 
is a job to sell the ideals of America. But I do not think that you can 
sell them by giving dollars away. 

[ look across the table this morning and see a man from Louisiana, 
a Senator, who has had some experience with the Senator from Michi- 
gan in looking into this program as to how it works, and I know the 
Senator from Nevada has had experience also on how it works, and the 
Senator from Tennessee. 

However, this whole question of appropriations and Government 
spending is important. Of course, I know that the Attorney General 
is not vitally interested in the Voice of America since his appropriation 
does not cover particular programs. 

Mr. McGrarn. I have an interest in it. 

Senator Frrauson. You have an interest in the whole problem, and 
therefore, I would like just to see the statement go to the various De- 
partments so that it can be distributed to the Department, that they 
may know how this committee feels, this subcommittee feels and the 
whole committee feels, on their trying to do the job of cutting down on 
some of these things, and, when we do spend money, that we get a 
dollar out of the dollar. 

Senator McCarran. You have got to raise it an awful lot from what 
it is now, Senator. 
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Senator Frereuson. It is very important that we get a dollar’s 
worth. 
Senator McCarran. Thank you, Senator. 


DEPARTMENT OF JUSTICE 


STATEMENTS OF HON. J. HOWARD McGRATH, THE ATTORNEY 
GENERAL; HON. PEYTON FORD, THE DEPUTY ATTORNEY GEN- 
ERAL; F. C. KILGUSS, DEPUTY ADMINISTRATIVE ASSISTANT 
ATTORNEY GENERAL; AND E. R. BUTTS, BUDGET OFFICER OF 
THE DEPARTMENT OF JUSTICE 


JUSTIFICATION FOR AMOUNT REQUESTED AND 1951 APPROPRIATION 


Senator McCarran. We will take up for consideration today the 
appropriation request for the Department of Justice for the fiscal 
year 1952. I will insert in the record at this point the table showing 
the total amounts requested by the Department, the total amount 
available to the Department for the current fiscal year as $151,672,000, 
and for the next year you are requesting a total of $156,831,000, which 
is an increase of $5,159,000. 

(The justification follows:) 
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Senator McCarran. We shall now hear from Mr. McGrath, the 
Attorney General. 

Let me say to the Senator from Michigan that it was my intention 
to have a copy of my statement go to each of the departments under 
the jurisdiction of this subcommittee. 


STATEMENT OF HON. J. HOWARD McGRATH THE, ATTORNEY 
GENERAL 


GENERAL STATEMENT 


Mr. McGrartn. Thank you, Mr. Chairman and members of the 
committee. 

May I preface my testimony before the committee by expressing 
my personal hearty approval of what the chairman has said, insofar 
as saving money is a function of the Department of Justice. It is not 
my function to comment on the other matters that he has spoken 
about, but I do want to go on record as saying that I am heartily in 
accord with the principles that he has enunciated; and, to the extent 
that we can in the Department of Justice, we intend to abide by those 
principles: to save money where we can and to do our job as efficiently 
and as economically as possible. 

I opened my testimony before the House committee with a similar 
statement, so that the members of the committee may know that this 
is very deeply and sincerely imbedded in our thinking. 

I know from past experience that this committee does not wish to 
have a rehash of testimony that has already been put into the record 
on the House side, and which in due course will come to you, so what 
I plan to do this morning is to give the committee a summary of our 
requests, and the changes that are represented, moneywise and per- 
sonnelwise and functionalwise, and thereafter to take up the matter 
department by department as the members of the committee may 
wish to question me with respect to our activities in the various 
divisions and sections of the Department. 

I am prepared to discuss with the members of the committee some 
of the newer legislation, what we are doing about it, and some of the 
programs that we have in the Department as a result of the emergency 
which the country and the world now face. 


FUNDS AVAILABLE AND TOTAL PERSONNEL POSITIONS ALLOWED 


Our Department has available for the fiscal year 1951 the sum of 
$153,207 ,000, including $2,055,000 that was allocated to us from the 
President’s emergency fund. 

This money provides for 29,474 positions, 

For next year, the budget before you—and, Mr. Chairman, I 
want to call to your attention the fact that there seems to be a dis- 
crepancy in my figure and the one that you have mentioned. You 
said $156,831,000, and the figures that they have given me here are 
$156,523,000, or an increase of $3,316,000 over the amount available 
now, or it would be an increase of $5,371,000 if consideration were not 
given to the emergency fund allocation which I have mentioned. 

I wish we could reconcile that figure to see who is right here, before 
we proceed. 
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Senator McCarran. We will get at that. Will you go right along, 
and we will check into it. 

Mr. McGrartu. I want to call to your attention specifically the 
fact that while moneywise our requests represent an increase in dollars 
in this budget, it nonetheless provides a net reduction of 539 authorized 
positions, and this is brought about as follows: 


PERSONNEL FOR LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


Under “Legal activities and general administration,’ we are asking 
for 63 more authorized positions, and an increase moneywise of 
$1,357,402. 

Senator McCarran. That is under what head? 

Mr. McGrartu. Under the head of “Legal activities and general 
administration.” 

Senator McCarran. Will you tell us what that embraces, when you 
get to it? I do not want to interrupt your statement. 

Mr. McGratu. We speak of it a little later, and I will come back 
to it. 

Senator McCarran. All right. 

Mr. McGraru. Of this amount, $1,357,402, only $330,750 is for 
the salaries of the 63 positions that we are asking, and the rest of this 
amount becomes necessary in the coming budget to meet automatic 
promotions, extra paydays, and Other uncontrollable costs for per- 
sonnel. 

Senator Ferauson. Extra paydays? You mean overtime? 

Mr. Forp. An extra day in the next year; an extra payday. 

Mr. McGratu. We have Leap Year coming up, and we have one 
extra payday for the whole Department. That is one of the factors 
included in there. 

Senator ELLENDER. Are not employees paid on a weekly basis? 

Mr. McGratn. It is every 2 weeks. 

Could we find out what that 1 day amounts to? 

Mr. Kixravs. It is a total of $467,691. 

Mr. McGrartn. That is for the 1 day, $467,691, for our Depart- 
ment. 

Senator McCarran. That is 1 day? 

Mr. McGrarn. Yes. And if you multiply it by the number of 
people in the Federal service, you see just what that one item is going 
to cost you extra for this year. 

Senator McCarran. Going back to this discrepancy that we made 
mention of, my attention is called to the item ‘Replacement of personal 
property sold,’ $308,000. It is that item which makes the dis- 
crepancy between your figure and mine. Now, that comes about by 
the sale of property. That is a kind of revolving fund, and we do not 
have to deal with it but it is in the appropriation bill just the same. 

Mr. McGrartu. I think we speak about that a little later. We 
have an item of rent there, also. 

Eliminating that item, your figures are correct. 


FEDERAL BUREAU OF INVESTIGATION 


The Federal Bureau of Investigation, although showing an increase 
of $467,000 due to other items, will necessarily have to reduce 614 
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authorized positions if it is to come within its funds as requested in 
this budget, and this will be explained further in my statement. 


IMMIGRATION AND NATURALIZATION 


There is no change in the positions asked for the Immigration and 
Naturalization Service, and there is an increase in funds asked, 
which I will come to. 


FEDERAL PRISON SYSTEM 


Federal Prison System is asking for 12 more positions for its medi- 
cal service, at a cost of $83,443. 

Senator Ferguson. Has there been an increase in the population 
of the prisons? 

Mr. McGrartn. I have that figure next, Senator. 

The remainder of the increase for Federal Prisons is based on an 
increase in population. ‘That increase is from 17,000 to 18,500. As I 
understand this figure, the population is now up 700, and it is antici- 
pated that it will be up an additional 800 by the time these funds are 
available for fiscal year 1952. That is the rate at which it seems to be 
growing. 

Senator Fercuson. Is there a reason for that? Do you assign a 
reason for that? 

Mr. McGrartu. We of course are getting into these draft evasion 
situations now, plus a general increase in crime, and more activity 
by the Federal Bureau of Investigation as a result of having more 
agents out. Those matters have accounted for the increase up to now, 
and as these programs are stepped up we must reasonably anticipate 
that it is going to at least continue to grow at the present rate for the 
next year. 

Senator Fercuson. That figure of $83,000 for medical services for 
an increase of 700 plus 800, or 1,500 people, seems to be an enormous 
amount. 

Mr. McGraru. It is not merely for an increase of that. It is an 
increase in medical service to the over-all institutions. 

Senator Ferauson. It is an increase because of the increase in 
population; is it not? 

Mr. McGratu. It is not predicated on that, Senator. It is predi- 
cated on the general needs of the institutions for stepped-up medical 
service. 

Senator Frreauson. Do you not have sufficient at the present time, 
and is there not proper medical service at the present time? 

Mr. Forp. Generally, there is proper medical service. I mean, 
people are not suffering. But we do need additional dentists, and we 
need additional psychiatrists. 

Senator McCarran. Where is that; in what department? 

Mr. McGrartn. In the Federal Prisons. 

Mr. Forp. This money is allocated to the Public Health Service, 
and we reimburse them for the service they give us. 

Mr. McGrarn. I think when Mr. Bennett comes before you, he will 
be in a position to discuss this much more in detail than I can. I am 
just trying to touch the high spots of our increases and indicate to you 
what they are for. 
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Senator Fercuson. We can get the experts when they come in. 
Mr. MeGraru. That is right. 


INMATE COST 


Now, this increased cost, the per capita cost—and I have spoken 
about increase in population—there is also an increase in per capita 
cost of our inmates, which is up from 0.583 dollars per inmate, to 
0.645 dollars, which brings them up to the June 30, 1950, price levels; 
and that is reflected, of course, in all increased costs of everything you 
do and buy—food and all of the other items that go to maintain 
an institution. 

Alien Property, whose funds are not appropriated, will reduce 11 
positions, at a cost of $57,375; and I might say here that we have asked 
the House to add an item of $77,000 for rents which General Services 
Administration was prepared to assume in 1952. We ask this since 
these are not appropriated funds, and the Government should be 
reimbursed. And if this is done, it will actually reflect an increase for 
Alien Property Custodian. 

Senator McCarran. The Alien Property Custodian—that depart- 
ment pays for itself; does it not? 

Mr. McGraru. Yes, it does, but it is reflected in the appropriations. 
However, it is not money out of the Treasury. 

Senator ELLENDER. I would like to revert to “‘Legal activities and 
general administration.’’ Will vou tell us why there is that difference 
of over $200,000 there? 

Senator McCarran. Do you care to take that, or do you prefer to 
assign it to somebody else? 

Mr. McGrarn. | would not be able to answer it if a discrepancy 
does exist. We have taken our figures from the sheets made available 
to the committee. 

Senator ELitenper. If you notice, the number of positions is 63, 
and the increase is $1,168,000; whereas, according to vour statement, 
the increase is $1,357,000. 

Mr. Kiteuss. That increase is the total increase for the division, 
not only salaries, but that reflects other items as well, pluses or minuses 
It is the total increase for the whole legal activities, salaries and other 
items as well, and some items are pluses. 

Senator ELLENDER. Why should our statement take into considera- 
tion your pluses and minuses, showing $1,168,000, while yours shows a 
different amount? 

Mr. Kiicuss. The General is dealing with salary items only. 

Mr. McGrarn. And your figure is dealing with other types of 
expenses, and it comes up to this figure; but my figure only represents 
salaries. 

Senator ELLENDER. a ought to be more. 

Senator McCarran. Under ‘Fees and expenses,”’ is there anything 
in there? 

Mr. Forp. Yes, that would reduce the amount. 

Mr. Kiteuss. That is the net figure for over-all legal activities, 
and not salaries alone. 

Senator ELLENDER. What should we add to the column under 
Legal activities and general administration” to make it the same 
total as given by the Attorney General? 
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Mr. Kinauss. We would have to add the items for travel, for 
printing and binding, for other expenses. Witness fees are separate, 
I think; and other contractual services, supplies and materials, and 
equipment, taxes, and assessments, and all of those things are reflected 
in there. 

Senator ELLENDER. Who prepared this statement? 

Senator McCarran. The Department of Justice. 

Senator E:LenpER. Why should you not have prepared it so as to 
reflect the same as that which the Attorney General gave us? 

Mr. McGrarn. In this part of my testimony, I am dealing with 
personnel, and I am not dealing with these other expenses. 

Senator ELLENDER. All right. 

Senator McCarran. | think, Senator, when we get the other 
witnesses, we will clear the - itter up. 

Senator E.Lenper. Mr. Chairman, I would like to try to get the 
Attorney General to ae this plain. As I recall, in his opening 
statement or during the course of his testimony, he said that in the 
Department of Justice there would be a decrease in personnel. Most 
of the decrease is reflected in the Federal Bureau of Investigation, 
which shows a minus 614 positions, but at a cost of $467,000 more, 
That is correct; is it not? 

Mr. McGrarn. That is right. 

Senator ELLENDER. So that when you stated in the opening para- 
graph of your statement that there was a decrease in the number of 
jobs, you did not intend to convey that that would reflect a saving 
In ie money to be spent? 

.McGrarna. No. 

abe Evuenpver. All right. 

Mr. McGratru. Here is the statement on that, and it shows the 
plusses and minuses in the various sections there, but here is the over- 
all average of the result. That is 539. In other words, it is 614 out 
of the Bureau, but then we are asking for extras in a number of sec- 
tions, which reduces that figure. 

Senator McCarran. Related to your question last propounded 
the Attorney General, Senator, will you turn to the folder before you 
there, and underneath the first yellow sheet you will find the column 
“Permanent positions,” and then the “Average number,” and right 
down there you will see that that gives you an explanation to your 
question last propounded. That is the permanent positions as con- 
trasted with the average number. 

Senator ELLeNpDER. I see that. 

Senator McCarran. Did vou see that? 

Senator ELLENDER. Yes; I noticed that, Senator. 

Mr. McGrarn. I think that will show it. 

Senator Ferauson. That explains why you had a variation. 

Mr. McGraru. That is right. 

We do have some very essential but minor increases in some of our 
legal activities and general administration. For ex: umple, the Legisla- 
tive Unit, in the Deputy Attorney General's office, is asking for an 
increase of seven in personnel. 

Senator McCarran. That is the Legislative Unit? 

Mr. McGraru. Yes. And we have had, as the Senators will ap- 
preciate, a terrific increase in requests for reports, and so on, and we 
need more personnel for that. 
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For the Board of Parole, we are asking an additional $65,600, to pro- 
vide for 12 additional in personnel and $12,000 for contract reporting. 
Now, the need for this increase is to implement the legislation passed 
by the Congress since September of 1950, revising the make-up of 
the Parole Board. That has never gone into effect, because we have 
not had the money, and that is an item that you must consider if you 
want to put into effect the revised parole system as passed by Con- 
gress, and additional funds will have to be provided. I think that 
there is some disposition on the House side not to do it. That is 
$65,600. 

As you know, this involves a new procedure, the new parole system 
for handling of youth offenders, which it is hoped may eventually save 
not only money, but will rehabilitate youth offenders to become moral 
and useful citizens. 


TAX DIVISION WORKLOAD 


The Tax Division, in its civil workload, has a very heavy civil work- 
load, and it is asking for 16 additional positions. 


CRIMINAL DIVISION 


The Criminal Division received the bulk of positions this year, and 
the estimate for next year will carry on the work under the Internal 
Security Act, but with an increase Of 1 percent in personnel, and they 
are asking for an increase of 17. 


PERSONNEL, SUBVERSIVE CONTROL PROGRAM 


Incidentally, in connection with the subversive control bill, or the 
Internal Security Act, we have added approximately 50 personnel, 
within our personnel ceiling of the present budget. 

Chairman McKetiar. That is to add 50 over last year; is that 
right? 

Mr. McGratn. Approximately 50, and we are processing about 
another 120, I think it is, and that will be 170 we are adding; so that 
we expect to have a personnel working on the provisions of this act 
of approximately 170. 

Senator Fercuson. Is the Internal Security Board under this? 

Mr. McGraru. No; that is independent, and we have nothing to 
do with that. 

Senator FerGuson. But you are looking up the data, and that 
would be under this? 

Mr. McGrartn. That is right; the preparation of the cases and the 
processing of them and trying them. 

Senator Fercuson. How many people are you going to put on that? 

Mr. McGraru. One hundred and seventy, under the contemplated 
program. 

Senator FErGuson. How many have you on that at the present 
time? 

Mr. McGraru. Fifty. 

Senator Ferguson. Have you started any other case than the one 
to register the Communist Party? 

Mr. McGratu. We have not, and we do not feel that we can until 
we get through with that case. We are preparing front cases, but it 
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is our position that we must get an opinion on a Communist action 
organization before we can successfully present these. 

Senator Frercuson. Can you not have fronts, without necessarily 
proving that there is a Communist Party? 

Mr. McGratu. No; there must be a front for something. 

Senator FerGuson. Can it not be for the Communist Party of 
Europe? 

Mr. McGratna. No. 

Senator Ferauson. Why not? 

Mr. McGratu. Well, we would have to bring a case against the 
Communist Party of Europe to do that. 

Senator Ferguson. But I am talking about the front organization, 
and you claim that if you fall down on this case against the Communist 
Party, then there cannot be any cases against any fronts; and I do 
not so understand the law, at all. 


PROVISION FOR ACTION AGAINST COMMUNISTS 


Mr. Forp. The definition of the act provides a front organization 
is a splinter or satellite of a Communist action organization, so you 
have to establish a Communist action organization before you can 
put the front organization within the proscription of the act. 

Senator Ferauson. The American Bar Association has taken a 
stand—it is late, but it is a good thing—against the lawyers who are 
Communists or serving the Communist Party. 

Now, is that not one that you could work on? 

Mr. McGratn. You would have to work on individuals then, and 
under the act you cannot proceed against an individual until the 
proscribed organization has failed or refused to register their member- 
ship. 

SUBVERSIVE ORGANIZATIONS 


Senator Frreuson. Does not the FBI, and Mr. Hoover, believe 
that the Lawyers Guild is a front, the organization through which 
this lawyer movement is? 

Mr. McGraru. It may be a front for the Communist Party, 
U.S. A., but we have got to prove that the Communist Party, U.S. A., 
is a Communist action organization. 

Mr. Forp. Actually, the front to obtain Communist lawyers now is 
the Civil Rights Congress. 

Senator Frra@uson. The lawyers’ front? 

Mr. Foro. Principally, and it provides most of the defense and 
pays for it. Those lawyers may, of course, be members of the Law- 
yer’s Guild, and probably are. 

Senator Frerauson. But does it not come through the Lawyers 
Guild? 

Mr. Forp. No; as I understand it principally from the Civil Rights 
Congress, which has assumed the position that the old organization, 
the Labor Defense League, or a name of that kind, had. It has sort 
of taken over their activities. Mr. J. M. McInerney and Mr. Hoover 
would be better able to answer this question. 

Senator Hriu. Does the Communist Party finance the Civil Rights 
group? 

Mr. Forp. Well, as I understand, it is financed through donations 
of people that we think are Communists; yes. 
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Senator McCarran. All right, gentlemen. 
Mr. Forp. The financing is pretty devious. 
Senator Frerauson. It is secret? 

Mr. Forp. Yes. Much of it. 


LAND DIVISION 


Mr. McGraru. The Land Division asks an increase of 24 positions, 
principally in order to meet the schedule on Indian claims before the 
Indian Claims Commission. The Land Division can also, I am sure, 
when they come before you, pretty well justify extra positions on the 
basis of the increased case load that they are getting for defense 
acquisitions, and they have stepped up tremendously in the last 6 
months. 

INDIAN CLAIMS COMMISSION 


Senator McCarran. General, that problem of Indian claims under 
the Indian Claims Commission is getting to be a real fully grown baby 
here. 

Mr. McGrarn. It surely is. 

Senator McCarran. It is not only fully grown in one way, it is 
growing in another. The appropriations show that it is running into 
millions of dollars for appropriations, in the way of judgments ren- 
dered by the court. 

Mr. McGrarn. It is going to run into billions of dollars unless 
something is done to check it. 

Mr. Forp. We estimate 

Senator McCarran. Something has got to be done to go into that, 
and I do not know what the course would be. 

Mr. Forp. We estimate—and I would want the Land Division to 
check the figure, but the last one I got was an estimated potential 
liability, assuming all of the claims had validity, of from $8 billion to 
$9 billion. 

Senator McCarran. I guess so. I heard one thing stated out 
home, that a suit was going to be commenced for the value of all of the 
ores taken out of the Comstock lode, which started in 1859 and has 
been running to this day. 

Mr. McGraru. Many of these cases go back 50 years, that have 
been in the process of litigation. But my own opinion is that it is a 
legislative problem, and the limits of recovery have got to be set by an 
act of Congress. 

Senator McCarran. It is a legislative problem, there is no question 
about it, and it is not an easy one, either. I have seen it coming on 
here, now, for years, and it is getting pretty tough. 

Mr. McGrarn. There are some serious constitutional problems 
posed. 

STUDY OF INDIAN CLAIMS PROBLEMS REQUESTED 


Chairman McKe .uar. Are there any suggestions that you think 
of, by which it could be corrected? 

Mr. McGrartu. No, I would not want to make any suggestions 
offhand. I would be glad to make some studies of the situation, and 
maybe we could come up with some legislative proposals. 

Chairman McKe tar. I wish you would. 
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Mr. McGratu. Perhaps we might find something that we think 
would meet the constitutional test. I think a review of some of the 
briefs that we have filed in the courts in contesting these cases would 
be very interesting to the committee, and while they do not set forth 
the legislative proposals, they do set forth legal arguments that, though 
they have not been sustained in the court, could be sustained if sup- 
ported by legislation, and I would be glad to undertake in the Depart- 
ment a study of the matter. 

| have discussed it with the Solicitor General, and I have discussed 
it very seriously with the Interior Department, and I think when the 
Solicitor General comes before you it would be interesting to have a 
discussion of this subject with him, because he has taken a very 
special interest in it. 

Senator Ferauson. General, do you not think that we are going 
to have to get to the point where this stuff is all going through the 
courts rather than through claims? Is that not where we get into 
trouble? 

Mr. McGrartnu. No; it is going through the courts. The big judg- 
ments are coming in the courts. 

For instance, the single item of interest—we had a judgment, and 
I am not sure of my figures but roughly they were something like this, 
that the amount of the recovery of the judgment was $3 million, and 
the interest on it was $14 million. 

Senator Fercuson. That is because we are not applying any rule 
of the statute of limitations or anything. 

Mr. McGraru. Certainly Congress could pass a statute with regard 
to interest, and say there was no interest recovery. 

Senator Frrcuson. And make the statute of limitations apply. 
You do not have to apply interest for the whole period. 

Mr. McGratu. These judgments go back to the time that the 
action was originally filed, and the interest always runs far in excess 
of the judgments. 

Senator McCarran. All right, will you proceed? 


PERSONNEL, FEDERAL BUREAU OF INVESTIGATION 


Mr. McGrartu. Although the Federal Bureau of Investigation is 
reducing some 614 authorized positions, the committee should under- 
stand that this does not represent a decrease in the number actually 
to be employed, and this is because the Bureau has put its people on a 
6-day week, and they are going to have to come in for a supplemental 
appropriation to meet the additional costs of that 6-day week. 

Senator Ferauson. So that is not a reduction here, at all. 

Mr. McGratu. No. I was afraid that these figures might mislead 
you into feeling that it is that. It is a reduction in the personnel 
ceiling for the Bureau, but actually they just have not filled those 
positions, and their ceiling has been higher than they have been able 
to fill. 

Senator Frereuson. It will cost us even more money? 

Mr. McGratu. With the same personnel that they have now, and 
putting them on a 6-day week, they expect to produce the extra 
work that is necessary. 

Senator ELtenprer. You are talking about the Bureau of Investi- 
gation? 
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Mr. McGrartu. Yes, sir. 

Senator ELLenDER. When it is stated on the paper before us here 
that it is minus 614, then, theer is not a saving of that many jobs? 

Mr. McGraru. It means that those jobs could be filled. 

Mr. Forp. Those are positions. 

Mr. McGraru. You are wiping out that many jobs that otherwise 
could be filled. 

Senator McCarran. Could be filled under this present year’s ap- 
propriation? 

Mr. McGratu. Yes, sir. 

Senator McCarran. They were asked for by the Bureau? 

Mr. McGraru. That is right. 

Senator McCarran. And we granted them? 

Mr. McGratu. Yes. And I think the explanation is that the 
Bureau found it so difficult to recruit the type of personnel they 
needed, that in lieu of recruitment and filling all of these jobs iar 
put the whole shop on a 6-day week. 


COMPARISON OF SAVINGS BY REDUCTION OF AUTHORIZED POSITIONS 


Senator ELLeENpDER. While we are on that subject, Mr. Attorney 
General, I wonder if you could tell us what causes such a large dis- 
crepancy in the amount per person in any division or any of -your 
departments here. For instance, if you divide the 614 minus em- 
ployees into the amount of $467, 000; that would be a total of $760 
per person ; w hereas, if you take the minus figure under, let us say ‘Sal- 
aries and expenses ‘of United States attorneys and marshals,” you 
have a minus there of 19 employees but a plus of $183,000, or almost 
$9,000 per person. 

Mr. McGrartu. I would have to look at the figures on that. 

Senator ELLENDER. Why is this? Now, take the minus in your 
Japanese salaries and expenses. You have there minus seven posi- 
tions, and the minus in dollars is $550,000. What does that represent 
as a saving there? Is it expenses for that, or what? 

Mr. Forp. It is various uncontrolled expenses. And when you 
are talking about the 614 in the FBI, you are not talking about per- 
sonnel, but positions. It does not mean that there are not as many 
personnel, or maybe more, but these are unfilled positions. 

Senator ELLENDER. Are we to understand, then, that if the FBI 
had been able to employ all of the persons that they intended to, it 
would have taken quite a bit more money than they actually spent? 

Mr. Forp. That is right. They went on the 6-day week, and so 
those positions did not -have to be filled or will not have to be filled. 

Senator ELLenprER. To go on a 6-day week, does that mean that 
this extra work done by the people there will take the place of 614 
if they had been employed? 

Mr. Forp. It takes up the slack in the additional workload. 

Senator Fercuson. It ought to take 2,513 people, because it is 1 
day a week, and that is one-fifth; and one-fifth of 12,568 is 2,513, 
and it is like adding on the payroll that many people. 

Mr. Forp. No—that is true. 

Mr. McGrarna. It may account for many more than that. 

Mr. Forp. You have got to compare that against the extra work- 
load, 
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Senator Frreuson. It is like coming in here and asking for 2,513 
more people, less the 600-and-some. 


SUPPLEMENTAL APPROPRIATION FOR INCREASED WORK WEEK 


Mr. Forp. We have a supplemental appropriation for the 6-day 
week. 

Senator Ferauson. How much is the supplemental? 

Mr. Forp. We have been allocated a certain amount from the 
President’s funds. That is $1,275,000 out of the President’s funds, 
this year. 

Mr. McGrartn. It could be illustrated this way, Senator 

Senator McCarran. I want to get that answer that you made over 
there. What does that mean? 

Mr. Kixieuss. We have been given $1,275,000 from the President’s 
fund for overtime pay for the FBI, to April 1 of this year. 

Mr. McGratu. The present year. 

Senator McCarran. Why did you take it from the President’s 
fund, and why did you not come to Congress? 

Mr. Kitcuss. We went to the Bureau of the Budget, and the 
Bureau of the Budget suggested that that is where it be obtained, 
since it is mostly on emergency work. 

Mr. McGratu. They will have to come up here and get the money 
to carry them—not to reimburse them, Senator, but to carry them 
from April to June 30, in this stepped-up program. 

Senator ELLENDER. When we appropriated last time for the FBI, 
did we provide enough money for these 614 positions that are not 
now filled? I thought that we did. 

Mr. Kineuss. Yes. 

Senator ELLENDER. What became of that money? Did you use 
it to pay the extra time earned by working 6 days instead of 5? 

Mr. Kixeuss. In small part, and not in whole. 

Senator ELLENDER. What did you do with the rest of it? 

Mr. Kireuss. It is being used for some of the increased costs 
along with some increases in personnel. 

Mr. McGratn. You mean pay increases, automatics? 

Mr. Kineuss. It partly paid for the overtime. 

Senator McCarran. | would like to have the clerk make an ex- 
planation of that. 

Mr. Scorr (the Clerk). The FBI got the full amount of the budget 
estimate in the regular bill last year; “and subsequently, in September, 
they asked for an additional $6 million in a suppleme sntal bill, whieh 
was allowed, but this $6 million contemplated the employment, not 
for a full year, and the figure of 614 here is positions and it might be 
just 300 employees for a full year, because they might be only working 
for 6 months. 

Now the FBI justification indicates that although there is a decrease 
of 614 positions, there is an increase of the average number of employees 
for a full 12 months’ period. That is contemplated in the budget 
estimate. 

Senator Fercuson. It is like adding 1,899 on the FBI payroll, 
working them a 6-day week. 

Mr. McGrartu. They do not have that many. They have a per- 
sonnel 

Senator Frerauson. I meant 12,000. 
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Mr. Scorr. The FBI employment for the fiscal year 1951, on a 
12-month basis, that is, for a full year for everybody, will be 12,063, 
according to their justification here. 

For next year, fiscal year 1952, with this money that they are re- 
questing, they intend to employ on a full-year basis, 12,158, which is 
an increase of approximately 95. 

Senator Fercuson. But the payroll will go up as if they were putting 
1,899 more people on the payroll. 

Senator McCarran. That is because of the extra day? 

Senator Frercuson. Yes. 

Mr. Scorr. That is true. 

Senator McCarran. Is that clear to you, Senator? 

Senator ELLtenpER. No. According to that, it is costing more 
money to pay these extra days than it is to fill the extra jobs; and ac- 
cording to what we have here, in addition to the amount that the Con- 
gress appropriated for all of the jobs, you got from the President over 
| million and a quarter dollars. I just cannot understand why it is 
that it should cost somuch more money to pay this extra time than it 
would cost to fill the 614 positions. 


WAGE PAYMENTS 


Mr. McGrarn. It is not only the extra day’s pay, but it is time and 
a half for that extra day. 

Senator Fercuson. We have to pay time and a half for the extra 
day? 

Mr. McGratu. That is right. 

Senator Ferguson. Are not these men on a monthly salary, and 
does not an FBI agent serve the Government 30 days in a month, 
Sunday and all? 

Mr. McGratu. They work a 40-hour week. 

Senator Ferauson. You mean an FBI agent is on a 40-hour week? 

Mr. McGraru. Yes, sir. 

He is paid on that basis, but he does not work on that basis. 

Mr. Forp. They made a check—and I would want Mr. Hoover and 
his administrative people to check me on this—but they made a 
check recently, and they found that each individual agent in a given 
area, they picked a typical area, was putting in over 12 hours a week 
on noncompensatory time, in addition to the regular hours and in 
addition to the extra day. He was giving 12 hours in addition to that. 

Senator Fereuson. That is what I had always understood, that he 
worked practically around the clock, and he may be called out of bed 
at midnight on a telephone call relating to a certain case that he has. 
He cannot work on a basis of 40 hours a week any more than a Senator 
can work 40 hours a week. You are not employed on a 40 hours a 
week basis pay, are you? 

Mr. Forp. Not so far. 

Mr. McGraru. He is on a salary. 

Senator Ferguson. I thought that these FBI agents were. 

Mr. Forp. FBI agents are entitled, as certain civil service employees 
are—— 

Senator McCarran. They are not under classified service, are 
they? 

Mr. Forp. They are entitled to the benefits of it. 
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Senator McCarran. They are on a classified basis? 

Mr. Forp. That is right. 

Senator Frerauson. How far does that go up? To the Chief of the 
Bureau? 

Mr. Forp. To the agents. 

Mr. McGrartn. And the clerical help. It probably covers 98 
percent of the personnel. 


IMMIGRATION AND NATURALIZATION SERVICE 


The Immigration and Naturalization Service is not asking for 
additional personnel. The apparent increase reflected in the budget 
document has been provided for by the recently enacted supplemental 
appropliation act, and its increused costs are attributable solely to 
within-grade promotions, pay in excess of the 52-week adjustment in 
lapses, elimination of fire hazards at Ellis Island, and the projection 
of the internal security program on an annual basis. 


RENTS 


I should like to point out one other item, and that is a reduction of 
$999,973 for rents, which begin 

Senator McCarran. Under what heading is that? 

Mr. McGraru. Well, it is spread pretty well through the budget, 
I would think. 

The rents for the various divisions are included, and the reason for 
this is, beginning July 1 these rents will be paid by the General Services 
Administration, Public Buildings Branch. As far as the Government 
is concerned, it is not a saving; it is just a matter that it is not in our 
budget any longer. 

There is nothing, as yet, in the budget for defense activities, and 
supplementals will be required for work arising out of the activities of 
the various defense agencies, such as OPS and NPA, military, and 
increased internal security items for the Federal Bureau of Investiga- 
tion. 

PERSONNEL INCREASES 


I want to point out that finally, three additional items are there 
which we did not have in this prepared statement: the Board of Immi- 
gration Appeals, there is an increase of three; and the Claims Division, 
of six 

Senator McCarran. That is an increase? 

Mr. McGrartn. Yes, sir; an increase. And in the Administrative 
Division, there are nine. 

Senator McCarran. I would like to ask a question if you have 
concluded, General. 


DELAY IN CLAIMS REPORTS TO JUDICIARY COMMITTEE 


Mr. McGratn. That concludes my prepared summary. 

Senator McCarran. I do not think that these questions are perhaps 
proper to be propounded to you, and I think that they come along 
in due course when your representatives of your Departme nt come in 
here, but I have a complaint, I will put it that way, in the way of 
reports from your Department on claims and other matters, when we 
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ask for reports in the Judiciary Committee. It takes too long to get 
those reports up to us, and I wonder why. 

Mr. McGratn. Mr. Ford, of course, lives closer to it every day 
than I do, but I gust know that these fellows work like Trojans down 
there, and I just think that they have a case load in these divisions 
that is too heavy 

Senator McCarran. We have a case load in the Judiciary Com- 
mittee that we have to handle, and if you could expedite it a little 
bit, we would be much better off. 

Mr. Forp. Senator, since the Seventy-ninth Congress, our requests 
from Congress and the Bureau of the Budget, which is handled in 
my division—I had-an average employment there of 44 in 1947, and 
the employment last year was 44 people; and out of that 44, there 
are approximately 7 or 8 lawyers presently assigned to legislative 
reporting. ‘The reports have increased from approximately seven- 
hundred-and-some-odd in the Seventy-ninth Congress to over 3,000 
in the last Congress. That is why I am asking for four additional 
lawyers and three additional clerks. I realize the service is not what 
you should have, because if it is not prompt service the whole effect 
of reporting is dissipated. 

Senator ELLENDER. You say the number of claims against the 
Government have increased? 

Mr. McGratu. The number of requests for opinions on legislation. 

Mr. Forp. These involve private claims, immigration bills, and 
legislation in general. 

Senator ELtenpER. Why should that be? Is this not more or less 
a new service, and you have the same number of claims? I remem- 
ber when I was chairman of the Claims Committee—— 

Mr. Forp. That is not quite right, Senator, because beginning in 
the last several years, I cannot pin it dow n precisely, the committees 
have required that we report on all bills. Previously, they would 
ask us maybe for only certain bills. 

Senator ELLENDER. What committee in particular has asked you? 

Mr. Forp. Our principal reports are to the Judiciary Committee, 
the various Judiciary Committees, the House and the Senate. 

Senator ELLENDER. What percentage of these reports come from 
other committees than Judiciary? 

Mr. Forp. I would have to break that down for you, but the great 
majority of requests for full reports are from respective Judiciary 
Committees. 

(The information requested appears on p. 341.) 

Senator ELLENpDER. I go back now to the time when I was chairman 
of the Claims Committee, and the way we handled it. We had a clerk 
there that we paid $3,600, and each Senator did the work of reviewing 
the individual claims. 

Now, in this case, when you get a claim where does it originate 
and who sends it to you: —the Judiciary Committee? 

Mr. McGrata. That is right. 

Senator ELLENDER. What happens to that claim when you get it? 

Mr. Forp. If it is a claim involving Interior, Army, or any depart- 
ment, we first process it through that Department, so that they can 
give us a complete report on the facts surrounding the claim. We 
then take the claim and process it through the appropriate division of | 
the Department of Justice, and they give the legislation with their ) 
opinion—— 
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Senator ELLENDER. When you say “process it,’’ what do you mean? 

Mr. Forp. To determine whether there is any legal basis for the 
claims to be allowed. Then we report to the committee either it is a 
just claim or it is a claim that we do not think should be paid. Then, 
of course, it is up to the judgment of the committee as to whether they 
are going to allow it or not. 

Senator ELLenpeER. Do you prepare any kind of report that is after- 
ward submitted to the Senate? 

Mr. Forp. Oh, yes; very detailed reports. 

Senator ELLENDER. You do all of the work that the committee used 
to do before? 

Mr. Forp. Well, you can put it this way, that the committee would 
have to get the same facts that we did, and they would have to hire, | 
presume, the necessary attorneys to report on it. 

Senator ELLENDER. That is the point I am coming to. When I 
was chairman of the Committee on Claims, we got the report from the 
Justice Department if it affected the Justice Department; and if it 
affected the Navy, we got it from the Navy; and if it affected the 
Post Office, we got it from Post Office. And on all of that reporting, 
the Senate would base its claim and write its own reports. And now 
you do all of that? 

Mr. McGratu. No. They still write their own reports. 

Senator ELLenpER. I thought you said that you wrote the report. 

Mr..Forp. Yes, but they examine it after we write it. 

Senator McCarran. They make a report to the committee, and the 
committee makes a study of it and makes its own report to the Senate 
or the House, as the case may be. 

Mr. Forp. They have the basis of that judgment from us, and it is 
a very small cost. 

Senator ELLENpER. How much more has it cost? In other words, 
how much more has it cost your Department because of this addi- 
tional work on claims for the Judiciary Committee? 

Mr. Forp. The total cost for running my entire division, which 
includes much more than the legislative unit, is $220,000. 

Senator ELLENDER. How much of that work done by that division 
constitutes these reports that you speak of? 

Mr. Forp. Of the $200,000, I would say that it would be around 
$100,000 devoted to that work. 

Senator EttenprErR. You say that you want four more? 


INCREASED PERSONNEL FOR LEGISLATIVE SECTION 


Mr. Forp. Four more lawyers and three more clerks. 

Senator Ettenper. How much more will that cost? 

Mr. Forp. That will cost approximately $30,000. 

Senator ELLENDER. How much of the work to be done by these 
additional employees will be used to make these reports? 

Mr. Forp. These employees will be employed exclusively in the 
Legislative Section. 

Senator ELtenper. So that that service, then, will cost $100,000, 
plus the cost of these additional employees? 

Mr. Forp. That is right. 

I think, Senator, the way to justify this is that probably this system 
has operated as an over-all saving to the Government. 
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Senator ELyenpeEr. I am not questioning that. I am just asking 
about this. 

What about immigration reports? 

Mr. Forp. That is included. 

Senator ELLeNpDER. You mean, in this $100,000 plus the $35,000, 
you would have the reports on immigration as well as private claims 
against the Government? 

Mr. Forp. Yes, and any other legislation. 

Senator McCarran. Any cther legislation, as well. 

Senator ELLenpER. The two-hundred-thousand-some-odd dollars 
is the over-all cost for your Division and, of that amount, $100,000 has 
been used or is being spental most exclusively for these reports on 
private claims and immigration. 

Mr. Forp. And legislation. It may deal, for example, with the 
codification of title 28 of the Judicial Code, and it may deal with 
perjury statutes, and it may deal with obscene literature going across 
State lines. 

Mr. McGraru. They report on almost every change in the law. 

Senator McCarran. It is everything that the Congress sends down 
to you for report by your Department; is that correct? 

Senator ELLENDER. The $200,000? 

Mr. Forp. I mean the $100,000. 

Senator ELLENDER. What other work do you do, outside of the 
reports to committees? 


CLAIMS REPORTS MADE TO EXECUTIVE DEPARTMENTS 


Mr. McGraru. Reports to the President, and agencies of the Gov- 
ernment, where we are authorized, and the Bureau of the Budget. 

Senator McCarran. This same practice prevails in every depart- 
ment. In other words, when the Committee on Agriculture wants a 
report, they send it to the Department of Agriculture; and the Com- 
mittee on Interior, when they want a report, they send it to the Secre- 
tary of the Interior. 

Mr. McGrarn. You were the one who started this business of 
permitting us to report on claims, because when the Tort Claims Act 
came into effect 1 remember it, because I was on the committee at 
the time. We wanted to keep a consistency in the type of claims that 
were being recognized, and the courts would set up one standard of 
law with respect to tort claims being heard before the courts, and we 
would know about that where the Judiciary Committee might not 
know about it; so, if we got a similar claim, we could set out that the 
law had been established with respect to that point. 

In that way, I certainly agree with Mr. Ford that this is probably 
saving the Government a great deal of money that otherwise the 
committee would feel they would have to appropriate or would have 
to recommend for passage. 

Senator McCarran. How have the claims increased since the Tort 
Claims Act? 

Mr. Forp. I did not get your question. 

Senator McCarran. Within the last 3 or 4 years, whichever you 
want, just taking claims alone, have they increased or decreased? 

Mr. Forp. There is a great decrease in cluims. 

Mr. McGrartu. But in the courts, they have increased. 
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Mr. Forp. But many people, having failed under the Tort Claims 
Act, will put in a private bill. 

Senator ELLENpER. Looking over the record, I would say that the 
number of private claims against the Government, let us say in the 
past 4 or 5 vears—that is, private claims—is decreasing. 

Mr. McGraru. Not in the courts. 

Senator ELLENDER. | mean before the Senate. 

Mr. Forp. They are decreasing before the Senate. 

Senator ELLENDER. As I said, when we handled claims prior to the 
Reorganization Act of 1946, the committee itself passed on them 
that is, the Senators passed on them—and got the reports from all of 
the committees or departments, rather than letting the Department 
of Justice pass on them. 

Mr. McGrarnu. And at that time the committee got all of the 
claims that were filed; and now they have another forum, so that only 
a percentage of them comes to the committee, and we try to keep the 
committee's s polici ies consistent with the findings of the courts. 

Senator McCarran. Is there anything further? 


ANTITRUST DIVISION 


Mr. McGrartn. I have nothing further, Mr. Chairman. I do 
have two statements here that I would like to leave with the com- 
mittee with respect to activities of the Antitrust Division, and I will 
say that these have been put into the House record, a probably 
you should have them yourselves. I do not want to read them, 
because one of them is rather a long memorandum whic h sien out 
the high lights of some of the more important cases. 

Senator McCarran. Are you asking for additional help in the 
Antitrust Division? 

Mr. McGrarn. No, sir; we are not, but one of these statements 
explains that situation. One of them goes into the extra work that 
comes to that Division by reason of the defense program. And, of 
course, as against that, there will be some cases that will relate to 
defense activities. 

Senator McCarran. I do not want to detain the Attorney General, 
because | know from experience that we get the intimate information 
from the representatives of the various sections of the Department of 
Justice when they come before us, and there is little use of holding 
the Attorney General here for that purpose. 

I would like to ask one question of both the Attorney General and 
Mr. Ford. You dwelt on the Immigration increase that must be 
given there. If the Administrative Procedure Act, or the rider to 
that act that was put on, which eliminated the Administrative 
Procedure Act, was eliminated, would that change your figure m 
there at all? 

Mr. Forp. Yes, sir. 

Senator McCarran. How would it change it, Mr. Ford? 

Mr. Forp. It would change it by reason of the additional hearing 
officers we would have to put on under the standards set by the 
Administrative Procedure Act, and it would change the procedure, 
inasmuch as they would have to act, of course, only in a hearing 
capacity and could not do anything else. 
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Senator McCarran. You are not asking for any positions here at 
all, I notice. 

Mr. Forp. No, sir. That is right. It would also require us to 
rehear a great number of cases that had not been heard under the 
provisions of the Administrative Procedure Act. 

Senator McCarran. I raise that question because I raised it in 
the Appropriation Committee, and I am very much concerned because 
of the elimination of the Administrative Procedure Act. There is a 
tendency of the bureaus to try to get away from it. I think the 
Administrative Procedure Act, if it were retained, while it might cost 
more money, it might get better results. 

Mr. Forp. We have, as a matter of fact, in the spirit of that act, 
attempted to divorce the hearing officers from any other work so far 
as possible. We have adminis tratively broken it down. I will say 
it is not strictly in accordance with the provisions of the Administrative 
Procedure Act, but we have attempted to break down the functions 
between the hearing officer so he is not both a prosecutor and the 
hearing officer. 

Senator McCarran. Do you have anything else to supply? 

Mr. Forp. I would like to be heard very briefly on my appropriation 
for my office. 


SALARIES AND Expenses, GENERAL ADMINISTRATION 
JUSTIFICATION 


Senator McCarran. We will take up for consideration your appro- 
priation entitled “Salaries and expenses and general administration.” 
Mr. Forp. Yes, sir. In the document before you, and I would like 
to insert certain pages in the record. 
Senator McCarran. Also page 4 of the justification will be inserted. 
(The documents referred to are as follow:) 
Appropriation, 1951 (regular bill) -- $2, 175, 000 


Base for 1952 2, 175, 000 
Net differences, 1952 over 1951: 


Requirements 


Activities Differences, 


1951 1952 C7? 
adjusted estimate 
1. Executive direction | 
The Attorney General $141, 300 $144, 159 | 4-$2, 859 
The Assistant to the Attorney General 237, 000 266, 225 | +29, 225 
2. Administrative reviews and appeals: | 
Pardon attorney 43, 500 44, 768 | +1, 268 
Board of Immigration Appeals 108, 300 126, 520 +18, 220 
Board of Parole | 109, 800 187, 764 | +-77, 94 
3. Administrative services | 
Administrative Division 1, 414, 700 1, 476, 110 | +61, 410 
Examination of judicial office 120, 400 | 117, 454 | —2, 946 
Total 2,175,000 | 2,363, 000 +188,000 +188, 000 
Total estimate of appropriation, 1952 . Donk eke i hes , 2, 363, 000 


AMOUNT OF INCREASE 


Senator McCarran. I notice you are requesting an increase in this 
appropriation of $188,000 for the next fiscal year. You are requesting a 
total of $2,363,000 which is distributed among several offices. The 
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first office is that of the Attorney General, where you are requesting 
$144,159, an increase of $2,859. 


JUSTIFICATION FOR OFFICE OF ATTORNEY GENERAL 


Mr. Forp. I would like to insert pages 8 and 11 in the record, which 
are the justifications for the Office of the Attorney General and do not 
represent any increase in personnel. That reflects a slight increase by 
reason of automatic promotions, et cetera. 

| would also like to insert page 12 and pages 16 through 18 on the 
Office of the Deputy Attorney General. 

(The documents referred to are as follows: 


SALARIES AND EXPENSES, GENERAL ADMINISTRATION 


Office of the Attorney General 


In i 
LYSO l l 19 0 
Total number of permanent positions 28 27 27 0 
Full-time equivalent of all other positions 03 03 0.5 +0), 2 
Average number of all employees 28 25 26 +1 
Personal service obligations: 
Permanent positions $141,635 | $125, 270 | $128, 029 + $2, 7E9 
Part-time and temporary positions 1, 670 1, 700 1,700 0 
Regular pay in excess of 52-week base 540 0 500 +500 
Payment above basic rates 416 500 500 0 
01 Personal services 144, 261 127, 470 130, 729 +3, 259 
02 Travel expenses 4, 466 2 400 § 400 4-1. 000 
04 Communication services 2, 893 2, 800 2, YOO +100 
06 Printing and reproduction 1 966 6. 900 5, 000 1 o00 
07 Other contractual services 428 250 on) +120 
O& Supplies 69 ano 620 +1) 
09 Equipment 1, 465 900 1, 160 200 
Total obligations 159, 178 141, 300 144, 159 2, 859 
Positions: Cost Positions—Continued Cost 
1947, 25 $103, 327 1951, 27 $127, 470 
1948, 25 ; 100, 446 | 1952, 27 130, 729 
1949, 25 106, 769 | Number on roll Jan. 6, 1951, 28. 
1950, 28 144, 261 


The 1952 estimate of $144,159 for this office contemplates 27 positions aygre- 
gating $130,729. The requested positions are necessary to carry on the varied 
activities of the immediate office of the Attorney General, the chief law officer of 
the Government. 

The increase of $2,859 over the amount available for the current fiscal year 
covers: 


Within-grade salary advancements : +- $2, 575 
Decrease in lapses + 184 
Regular pay in excess of 52-week base + 500 
Travel . ‘ +1, 000 
Other items__-_- ; , : 1, 400 

OG. oc +2, 859 


This office is made up of an executive assistant and secretarial and messenger 
staff. In addition the public relations group is a part of this office. There has 
been very little if any change in the size of this office in the last several years. 
The personnel therein handles important mail and matters directed to the At- 
torney General for his personal attention. In fact they perform all the functions 
required in the immediate office of a Cabinet member and the head of a large 
agency such as this Department. No change in the number of persons employed 
herein is contemplated for 1952. 
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Office of the Deputy Attorney General 














| 
| | -rease 
1950 | 1951 1952 | ee 
Total number of permanent positions 42 44 51 | +7 
Full-time equivalent of all other positions | 1 | 1 1 0 
Average number of all employees. : 39 | 44 | 50 +6 
Personal service obligations: | } | 
Permanent positions | $190, 906 | $214, 070 | $247, 735 +$33, 665 
Part-time and temporary positions 7, 437 | 7, 500 7, 500 0 
Regular pay in excess of 52-week base : 750 0! 810 | +810 
Payment above basic rates 8 | 100 100 | 0 
01 Personal services 199, 101 221, 670 256, 145 | +34, 475 
02 Travel expenses 1, 576 8, 700 2, 500 —f, 200 
04 Communication services 3,419 3, 600 3, 500 | —100 
06 Printing and reproduction 1, 327 990 1, 400 +410 
07 Other contractual services 719 390 595 +205 
OS Supplies 1, 075 | 850 | 1, 253 +403 
09 Equipment 1, 224 800 832 +32 
| hitch eaiiaientitled onisihenip apt ibiaannieiiaiiaenken 
Total obligations 208, 441 237, 000 266, 225 +29, 225 
Office of Deputy Attorney General 
Positions Cost | Positions Cost 
} 
1947 ‘ 44 $177, 715 || 1950 Matai 42 $199, 101 
1948 42 169, 278 {j 1951 | 44 221, 670 


1949 — 44 | 202, 483 1] 1952 A | 51 256, 14 


Number on roll January 6, 1951, 40. 

The 1952 estimate $266,225 for this office contemplates 51 positions aggregating 
$221,670. 

The increase of $29,225 over the amount available for the current year covers 


Additional positions (7) + $29, 475 
Within-grade salary advancements +4, 070 
Decrease in lapses + 120 
Regular pay in excess of 52-week base +810 
Travel — 6, 200 
Other items +950 

Total + 29, 225 


The Deputy Attorney General has primary responsibility for the over-all 
supervision and management of the Department of Justice. Acts as liaison officer 
between the Attorney General and the Congress and other departments and 
agencies of the Government. Supervises the Board of Immigration Appeals and 
the Board of Parole and supervises special cases and matters for the Attorney 
General. 

The brunt of the executive direction of the Department’s activities for the At- 
torney General lies here. With the present size of the Department and the 
diversity and scope of its many administrative and legal problems, it is essential 
that the Staff of this office be maintained at its present level. Any reduction 
would create a serious bottleneck in the expedition of matters requiring the at- 
tention of the Congress and the various agencies of the Government. 

An important function of this office is that of handling Presidential appoint- 
ments such as United States judges, United States district attorneys, and marshals, 
and so forth. 

Another of the important activities in the Department of Justice, particularly 
in its relationship with the Congress and other agencies of the Government, is the 

f tl 


work of the Legal and Legislative Section under the immediate direetion « Le 


Deputy Attorney General. Besides furnishing advice on legal questions con- 
stantly arising in the administrative work of the Department, this section is 
charged with the preparation and processing of the Department’s responses to 
the requests for reports on legislation from committees of the Congress, the 
White House, and the Bureau of the Budget. 


TE 
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The need for the additional personnel in this office is apparent when the present 
day workload is compared with that of a few years ago. ‘There are several factors 
which have contributed to an enormous increase in this type of work. Transfer 
of the Immigration and Naturalization Service from the Department of Labor to 
this Department in 1940 immediately made us the source of all reports on the 
merits of immigration bills. These include private relief bills on behalf of aliens 
and sinee the recent war these have beeome numerous. The Legislative Reorgan- 
ization Act of 1946 resulted in another enormous increase in the number of 
requests for reports from this Department. Beginning with the time when 
Senator Wiley was chairman of the Senate Judiciary Committee requests on 
virtually all private relief bills have been directed to the Department of Justice 
Making our task even more stupendous is @ committee rule, set forth in many of 
the requests, that the committee desires reports within 20 days. The volume of 
work required of this office alone would make compliance with the 20-day rule 
impossible, even without regard to the fact that most, if not all, of the immigration 
bills and private relief bills require field investigations or requests for information 
from other agencies of the Government. The Department has repeatedly been 
reminded by the chairman of one congressional committee of its failure to make 
responses within the 20-day period. While no amount of additional help would 
enable us to comply strictly with the 20-day rule in all cases, a reasonable increase 
in the foree of this office would enable us to respond to the committees with 
greater dispatch in many instances. A total of 3,350 bills have been received 
from committees of the Eighty-first Congress. 

Committees of the Congress are not alone in their requests for greater expedition 
in receiving reports on legislative matters. The Bureau of the Budget itself has 
often found it necessary to ask us to expedite our reports to that office. There is 
no complaint as to the volume of work required. We wish to emphasize only the 
need for an adequate force to accomplish the task. 

To give some indication of the increase in the workload of this office during the 
past few vears, it is interesting to note that during the Eighty-first Congress, 
committees requested reports on a total of 3,350 bills and budget requests for 
reports on enrolled bills and other measures in earlier legislative stages totaled 
1,386. During the Seventy-ninth Congress this Department received only 665 
requests for reports from committees of Congress and was requested to report 
on other measures by the Bureau of the Budget in only 266 instances. 

With the addition of the personnel requested to our present staff, better service 
can be rendered to the legislative and executive branches of the Government. 


INCREASE IN WORK LOAD 


Mr. Forp. This represents an increase of $29,475 and reflects an 
increase which is for the hiring of seven personnel, four lawyers, and 
three clerks. To give some indication of the increase of the workload 
of the office during the past 3 years, during the Kighty-first Congress 
the committees requested of the Legislative Unit of the Office of 
Deputy Attorney General reports on a total of 3,350 bills and the 
Bureau of the Budget requested reports on bills and other measures 
in earlier legislative stages, totaling 876. 

During the Seventy-ninth Congress the Department, in comparison, 
received 665 requests from committees and requests from the Bureau 
of the Budget in 671 matters. 

Senator McCarran. This is the Office of The Deputy Attorney 
General? 

Mr. Forp. Yes, sir. 

Senator McCarran. You are requesting $266,225 which is an in- 
crease of $29,225; is that correct? 

Mr. Forp. That is right. 

Senator McCarran. With this additional money you expect to 
have four attorneys and three clerks? 

Mr. Forp. Yes, sir. 





28 


STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1952 


Senator McCarran. For the past 5 years you have been getting 
along with 44 positions. You want to increase this to 51 positions. 
Is that right? 

Mr. Forp. That is right. 

Senator McCarran. You are going to give us some considerable 
justification there, Mr. Ford, I hope. 

Mr. Forp. I have given justification in that in 1947, for example, 
showed that we had requests for reports on 876 bills. In 1950 we 
were requested for reports on 3,350 bills. 

Senator McCarran. Please pause right there. Do these bills al] 


come from the Judiciary Committee or from all the committees of 
Congress? 


Mr. Forp. They come from all committees of Congress, but the 
oTe?e 


at bulk of them come from the Judiciary Committee. 
Senator McCarran. These requests for reports are requests for 


reports on the legislative bills as well as claims and immigration 
matters? 


Mr. Forp. That is right. 

Senator ELLenpER. When did you start these reports on immigra- 
gration? Is that something new? 

Mr. Forp. No, sir. 

Senator ELLENDER. I mean to the Judiciary Committee. 

Mr. Forp. I think we had reported generally on them for a number 
of years, but in the last four years private immigration bills 
of world conditions after the end of the war, have increased tremend- 
ously. Many people cannot go back to their countries. 

Senator McCarran. We passed an Act requiring the Attorney 
General in deferral cases where he deferred for more than six months 
to submit it to the Congress. That is a congressional law. 

Mr. Forp. We have to report all those. 


Senator McCarran. So that covers a multitude of those immigra- 
tion cases. 


because 


Mr. Forp. A great number, up in the thousands. 

Senator McCarran. I think we handled about 7,000, or something 
in that neighborhood, last year. 

Mr. Forp. That figure would be approximately right. Then, of 
course, in addition to that, under the Internal Security Act, we were 
required to report on any exercise of the ninth proviso; that is, the 
admission of people under the Attorney General’s discretion, 

Senator McCarran. Please proceed. 

Mr. Forp. That is the only increase that I have asked for. 

The statement I have inserted, on pages 16 through 18, fully 
explains the function of the office. I think this committee is familiar 
with it. 

Senator McCarran. Do you think by the addition of these four 
attorneys and three clerks that work in that particular branch of 


your De partme nt may be accelerated so that the committees will not 
be held up? 


Mr. Forp. Yes, sir. I think I can give you much better service. 
Senator McCarran. | brought this matter up earlier while the 
Attorney General was testifying. I do not want to put this on the 


grounds of a complaint, but rather on the grounds of an observation, 
that it does take anywhere from 30 to 45 days to get a report on either 
a bill or a claim from your Department. 
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Mr. Forp. I think we have not given you the service that you should 
have in this matter. I also think we have given you the best service 
we can from the personnel we have. 

Senator McCarran. It does not hurt any to complain a bit. 

Mr. Forp. No, sir; not a bit. 

Senator ELLenpER. Mr. Ford, I notice on this justification sheet 
worked out by the Department the minus positions in the Federal 
Bureau of Investigation are 614 and at the bottom the minus positions 
are 539, a difference of 75, which would indicate the actual number of 
increased positions outside of the Federal Bureau of Investigation; 
is that correct? 

Mr. Forp. Not increases. 

Senator ELLenpER. The difference between the two figures. 

Mr. Forp. Yes, sir. 

Senator ELLeENDER. If you go to page 2 of the sheet vou have there 
you will see in permanent positions that the difference between 1951 
and 1952 amounts to $4,985,086. That is the difference between the 
estimate of 1951 and the estimate of 1952. You are adding from 
the number of positions in 1951 to 1952, 75 positions. 

Why should the difference for permanent payments be as much as 
$4,985,086? 

UNCONTROLLABLE ITEMS 


Mr. Forp. That includes many uncontrollable items such as auto- 
matic pay increases, lapses, payment of terminal leave, and various 
other things. 

Senator ELLENDER. I thought you had them segregated on that 
same page as part-time and temporary positions, regular pay in excess 
of 52 weeks. 

Mr. Forp. But that does not include the automatic pay increases 
that we have to give if the individual meets certain standards. 

Senator ELLENDER. How much of the $4,985,086 will be used to 
pay for additional employees? 

Mr. Forp. Over 1951? 

Senator ELLENDER. Yes. 

Please do this: Can you break down this additional amount of 
$4,985,086? 

Mr. Forp. Yes, sir. I can break it down very briefly here so far as 
positions are concerned. It does not include some of the uncontrolla- 
ble items. 

Senator ELLenpER. What do you mean by uncontrollable items? 

Mr. Forp. Automatic pay increases, and so forth. 

Senator ELLENDER. Under civil service? 

Mr. Forp. Provided by law. 

Senator ELLENpER. That includes clerks and FBI personnel? 

Mr. Forp. That is right. 

Senator ELLtenper. After serving a certain numberof years they 
automatically go up in pay? 

Mr. Forp. They get a within-grade increase if their efficiency 
ratings are all right. I can give you a general breakdown of what the 
increased cost on the additional personnel is. 

The Solicitor General’s office, $28,300; Tax, $84,475, and Criminal, 
$85,450; Claims, $24,550; Customs, $23,025; Lands, $130,300; and 
the Bureau of Prisons, $83,433. 


+ 
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Senator ELLENDER. That makes a total for new positions of how 
much? 

Mr. Forp. $459,543. 

Senator ELLENDER. The rest of that you say is for the pay increases 
over which you have no control? 

Mr. Forp. Yes; uncontrollable items. That figure is contained in 
the forepart of the Attorney General’s statement. 

Senator ELLENDER. You mean as to these new positions? 

Mr. Forp. Yes, sir. 

Senator McCarran. Is there anything further, Senators? 

Is there anything further you wish to say, Mr. Attorney General? 


LOYALTY INVESTIGATIONS 


Mr. McGratu. I do not think so, except to make one statement in 
behalf of the FBI, a point that is constantly one of irritation. You 
probably will go into it carefully with Mr. Hoover’s people. At least, 
I hope so. 

It is becoming increasingly difficult to get the Bureau to make 
personnel investigations where there is not some prior evidence of 
disloyalty. I do not know what the figures are now, but | think we 
have a backlog of some 10,000 cases. There has been a constant 
movement in Congress to make FBI the personnel investigative 
agency for certain other agencies like the Atomic Energy Commission. 
That puts a very heavy load on their personnel. I think a good deal 
of money could be saved by the Bureau if the Civil Service Commission 
or some other agency of the Government were given the burden of 
making the preliminary investigations of personnel and only send to 
us those cases where there is some indication of disloyalty. After all, 
that is the function of the Bureau and not to be investigating every- 
body that is going to be hired by the Government to see what their 
education has been and general qualifications. 

Senator ELLenperR. To what extent do they examine? 

Mr. McGraru. It is rather large now. There have been a number 
of recent enactments that have put the burden completely over on the 
Bureau. 

Senator ELLenprErR. To what extent does the Civil Service go into 
this detail to which you refer? 

Mr. McGraru. They determine general qualifications and conduct 
of the examinations. 

Senator ELLeNnpeErR. In other words, it puts the whole burden on 
the FBI? 

Mr. McGrarn. It keeps them occupied needlessly. Where there 
is the slightest indication or reason to believe a loyalty investigation 
should be made, nobody but the FBI should make it. We are not 
trying to shirk that responsibility at all. 

Senator McCarran. How would you get a loyalty test? 

Mr. Forp. We can do it this way, and I think it was followed 
somewhat during the beginning of the last war: authorize the Civil 
Service Commission to make purely personnel investigations. In 
investigating an applicant they would clear automatically, a name 
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check through the FBI, which would give them a safe check as to 
whether there was any disloyalty data concerning the person—also 
through any other sources they have—if, in the course of the ordinary 
personnel investigation, any disloyalty data should appear, then it 
would be promptly referred to the FBI for a complete check on every- 
thing, a complete investigation. 

Senator McCarran. How would you investigate a postal clerk 
who is going into a post office in some town in the West? Would 
you have a civil-service representative there? 

Mr. McGrara. We would make a name check to see if we had any 
data on him. 

Mr. Forp. What we would contemplate is that the Civil Service 
Commission conduct a purely personnel investigation. They would 
automatically send through the Bureau for a name check to see if 
there was any information in their files of a derogatory nature con- 
cerning this individual. Then if there was, it would automatically 
move out of civil service as a purely personnel investigation and go 
to the Bureau because of that data concerning the individual’s loyalty. 

Senator McCarran. I will not go along with you 1 inch on that. 

Mr. Forp. The only reason we are making this suggestion is that 
the workload of the FBI, and Mr. Hoover will tell you the same thing, 
we have discussed it in the recent months at great detail—the work- 
load and responsibilities are becoming so great generally in the field 
of internal security that for them to have to devote a great deal of 
their activities just in pure personnel investigations that do not deal 
with disloyalty, for example as to where a man was educated, if he 
said on his Form 57 he graduated from the University of Indiana, 
to check and see if he did, and that sort of routine check—it is really 
a useless burden. 

Mr. McGrara. It actually is not being done, in my opinion, and I 
think you are entitled to know that. Their backlog is just terrific 
now. The turn-over in Government personnel is great. That keeps 
mounting up. They never get caught up on this. 

Senator McCarran. That may be true. I would rather increase 
the personnel of the FBI, however. 

Mr. McGrarnu. I think the trained personnel in the FBI, if they 
devote their time to the loyalty investigations, would produce much 
more security for the country than by spending the time of men trained 
for that job than just looking up the personnel records of employees. 
very time a new agency comes up, and the last example that was 
brought to our attention was when Mr. Charles Wilson’s office was 
established when he insisted every employee be completely investi- 
gated by the FBI, Mr. Hoover pointed out that this was not the 
function of the FBI. 

Senator McCarran. Who requested that? 

Mr. McGrarn. Mr. Wilson. 

I think Mr. Hoover is right in his complaint. In this instance, 
because Mr. Wilson is in the President’s office, I finally thought we 
should yield on it. I still think he was right in not wanting to do it. 

Senator McCarran. Thank you, gentlemen, very much. 
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OFFICE OF THE PARDON ATTORNEY 
STATEMENT OF DANIEL M. LYONS, PARDON ATTORNEY 
AMOUNT REQUESTED 


Senator McCarran, You are requesting an appropriation of $44,768 
which is an increase of $1,268 over your current year appropriation. 
The function of this office has remained the same for the past year 
together with nine positions. You are requesting the same number 
this year. Iam wondering whether you could not cut this down a bit. 

Mr. Lyons. We could not with safety. 

Senator McCarran. What do you mean by safety? 

Mr. Lyons. If we cut down our clerical staff, we would be greatly 
hampered. 

Senator McCarran. You could run along as you have been. 

Mr. Lyons. We normally have three stenographers. It so happens 
one of the positions has been vacated and we have not filled it yet. 
Last week one of the stenographers was ill. The other had to fill in 
on a clerical job and we were, for 2 days, in such a position that we 
could not dictate any letters or proceed with any cases. We are down 
to the irreducible minimum, in other words. I do not think we could 
maintain the standard of service we hope to maintain if we cut down 
the force. 

Senator McCarran. If you stood, just as you were. You have an 
increase this year. 

Mr. Lyons. We are not increasing personnel. 

Senator McCarran. What is the increase? 

Mr. Lyons. The increases are caused by statutory increases in 
compensation over which we have no control. We are not asking for 
more help. We are very happy to try to proceed with what we have. 


CASE LOAD 


Senator McCarran. How many cases do you handle in a year, 
approximately? 

Mr. Lyons. The cases which appear in our annual report run to 
about 1,100, but there are many cases we do not docket which consist 
of correspondence. Let us say we will have three or four letters which 
will require a considerable amount of investigation and inquiring into 
other departments. We will dispose of it by letter. That would be 
an equal number. 

I should say we would have about 2,000 cases, half of which would 
be formal petitions which would appear on our record. 


PARDON PROCEDURE 


Senator McCarran. What is the procedure down there now? The 
law provides, stating generally, that one incarcerated comes up for 
parole at a certain time and that is fixed by law. Is that right? 

Mr. Lyons. Yes, sir. 

Senator McCarran. They ¢ome up for discharge from their parole 
at a certain time thereafter. That, too, is fixed by law. They may 
come up for pardon at a certain time. 
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Mr. Lyons. There is no fixed system by which they come up for 
pardon. We have nothing to do with parole. A man applies for 
pardon, and we consider whether he ought to get it. Then or at 
any time. If we decide he cannot get it then, we postpone it. 

Senator McCarran. How do you come to that decision? 

Mr. Lyons. If the man is a prisoner and he applies before his 
parole date, we have to examine the case to see what the nature of 
the prosecution was. 

Senator McCarran. How do you examine it? 

Mr. Lyons. We usually have a very good summary of the case 
from the prison file. The prosecuting agency—let us say the Nar- 
cotics Bureau or the Post Office—will file a statement with the 
Prison Bureau when the man goes to prison. ‘The district attorney 
will do the same. Usually that gives us enough. 

If we have to go further, we will request the Bureau involved for 
a further statement or we will take our departmental file and examine 
that. 

Senator McCarran. To what Bureau do you go? 

Mr. Lyons. It depends on what Bureau started the case. If it was 
a counterfeiting case, we will ask the Secret Service to report. If it 
is a narcotics case, we ask the Narcotics Bureau. If it is a case coming 
under the jurisdiction of the FBI, we get our own file from the Depart- 
ment, and the district attorney’s report, a routine report that he 
makes. 

If that does not satisfy us, we will write to the district attorney for 
a further statement asking him whether he thinks there should be an 
exception. If we conclude there should not, we notify the prison. 

Senator McCarran. Do you take his conclusion for it that there 
should be no exception? 

Mr. Lyons. We take his conclusion? No; that is merely a con- 
tributing factor. If we can come to our own conclusion without 
asking him for advice, we do not ask it. If he expresses an opinion 
with which we do not agree, we form our own conclusion. 

Senator McCarran. Do you do that individually? 

Mr. Lyons. I have three lawyers working with me on that. 

Senator McCarran. It is your judgment finally? 

Mr. Lyons. Yes, sir. 

Senator McCarran. So, if a man is incarcerated, say, for some 
crime, in making application for pardon after he served his parole, 
then what would happen? 

Mr. Lyons. After he served his parole, then another rule comes into 
effect. He is required to wait 3 years after discharge from parole or 
from imprisonment. 

Senator McCarran. Is there no exception to that? 

Mr. Lyons. It is very rare. Three years is the minimum. 

Senator McCarran. What do you mean by rare? 

Mr. Lyons. I should say there might not be more than three a 
year. 

Senator McCarran. What would be the basis for the exception? 

Mr. Lyons. The familiar exception is: A man who is elected to 
public office with the full knowledge of his constituents after his 
conviction and he cannot under the laws of the State take the oath of 
office until he has a pardon. We will try to get that through sooner. 
But then only if we are convinced he should have a pardon. 
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If we conclude, regardless of his election, he does not deserve it, 
we will do nothing. The only thing we will do for a worthy petitioner 
is advance it a little, give it to him at the end of 2 years instead of 3, 
on the theory that having demonstrated his fitness to his fellow 
citizens to the extent he was elected notwithstanding his known 
conviction, that gives him a little break. Frankly, Senator, I could 
not give you another set of facts right now that would constitute an 
exceptional case. 

Senator McCarran. I think I know what you are driving at. 

Senator ELLenpEr. You do not mean the Kentucky case? 

Senator McCarran. No; I mean the Massachusetts case. 

Mr. Lyons. That could be one. 

Senator McCarran. What are you asking for now? 

Mr. Lyons. Nothing but an appropriation which will pay the 
salaries of my employees for the ensuing year in the amount fixed 
by the statutory raises. 


Senator McCarran. $1,268 in-grade promotions; is that right? 
Mr. Lyons. Yes. 


MISCELLANEOUS ITEMS 


Mr. Kixeuss. No; there is $80 additional provided for communi- 
cation services, $210 for printing and reproduction, $70 for other 
contractual services, $90 for supplies, and $23 for equipment. That 
is principally brought about by the fact we are now operating on a 
performance budget. The first time we operated on that type of 
budget was in 1951. Previously these things had been lumped to- 
gether in the Department. We had not split it up by these various 
subdivisions. Hence we did not know exactly what the items of 
expense had been, division by division. 

So in the preparation of the 1951 budget under the performance 
budget a guess was made as to what it should be. This is going to 
run true in most of our divisions. This type of item in most instances 
shows a little increase. 

Senator McCarran. Take personal services, $795. 

Mr. Kineus. That is an actual item. That involves only the man- 
datory salary increases, the automatic increases. I am referring to 
the other items there. 

Senator McCarran. Communication services—what do you mean 
by that? 

Mr. Kiueus. An increase of $80. In the 1951 budget, the first per- 
formance budget, we had no actual figure so we made a guess. The 
guess was $220. Experience now dictates it is running a little above 
that. 

Senator McCarran. What is? 

Mr. Kixcuss. The cost of the communication services. 

Senator McCarran. What is the communication service in this 
particular office? 

Mr. Kixeuss. We are asking for $300, an increase of $80 since our 
present experience indicates it is going to run near that. It is for 
telephone and telegraph service. 

Senator McCarran. I am wondering what particular function tele- 
phone and telegraph service plays in the parole and pardon of an in- 
carcerated individual. 
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Mr. Lyons. It may be necessary for us to have the warden of a 
prison notified that a man’s sentence has been commuted for his im- 
mediate release. There may be some good reason, such as health, 
which would require that to be transmitted by tel legraph. We might 
have to make a call, let us say, to Florida, to get a quick report on some 
case on which the petitioner needs immediate attention. We might 
have to call the district attorney in another district for the same pur- 
pose. 

We try to keep our telephone and telegraph communications down 
as much as possible. In fact, I give instructions that no telephone 
message is to be used wherever a written letter will do. 

Senator Hix. I hope that $80 does not include Government tax. 
I find the tax today is almost as much as a telegram, 25 percent. 

Mr. Lyons. Do they tax telegrams? 

Senator Hiri. They would not tax your telegrams, of course. 

Senator McCarran. What does printing and reproduction take in? 

Mr. Lyons. The printing of my petitions, which happens rarely. 
Also the printing of office stationery. The reproduction would be 
that every time a pardon is granted we make two or more photostatic 
copies of the warrant, one for our records and one to be retained in our 
files for emergency purposes, and very often another one for the 
United States attorney where the action of the President has resulted 
in a remission of a fine. We send a copy of that along to the United 
States attorney so he can fix up his records and take that judgment off. 

Senator McCarran. You are asking for an increase of $210 in that? 

Mr. Lyons. That is because the administrative section has found 
that my demands for reproduction have gone up that much. I do 
not keep a personal check in the office of it myself. 

Senator McCarran. For other contractural services you are 
asking $70 as an increase. What does that mean? 

Mr. Lyons. I will ask Mr. Kilguss to answer that. 

Mr. Kiteuss. That includes repairs to typewriters and equipment. 

Senator McCarran. How about supplies? 

Mr. Lyons. That would be stationery, office supplies, carbon 
paper, typewriter paper, and so on. 

Senator McCarran. Are there any questions, gentlemen? 

Senator Hitt. How many applications for pardon does your office 
usually process in a year? 

Mr. Lyons. All together about 1,200; between 1,100 and 1,200, 
which are processed by various methods. Most of those are handled 
in the office and a smaller number are handled by the President. 

Senator McCarran. The total runs about 1,190. 

Mr. Lyons. Eleven hundred to twelve hundred. I am speaking 
of formal applications, not the informal correspondence which, in some 
instances, will amount to almost as much work, or even more, but 
it never takes the form of a formal oo. 

Senator McCarran. When you get a letter from an incarcerated 
individual, do you reply to that letter? 

Mr. Lyons. We usually reply to the warden. If he has written so 
many letters that it is just useless to write any more, we stop. 

Senator McCarran. I imagine you have a lot of them. 

Mr. Lyons. We tell the warden that further correspondence will 
serve no purpose and we hope that the writer will quit. Sometimes 
he does not. 
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PRESIDENTIAL CASES 


Senator ELLENDER. How many cases are handled by you and the 
President? 

Mr. Lyons. The last annual report would show that the President 
considered about 300. 

Senator ELtenpreR. What have you to do with those considered by 
the President? 

Mr. Lyons. I have to go through all the processes I have indicated 
to get a report from the United States attorney and the trial judge. 
If a man has been released, I get an extended report from the FBI. 

Senator ELtenper. You furnish all the information for which there 
is reason to grant the pardon? 

Mr. Lyons. I compile that in a file and send it over to them together 
with a letter signed by the Attorney General. 

Senator ELLenpER. Does the President ever act without recom- 
mendation from you? 

Mr. Lyons. No; I should say no. 

Senator McCarran. Is there anything further, gentlemen? 

At this time we will suspend until 10 o’clock tomorrow morning. 

(Whereupon, at 12:05 p. m., Wednesday, February 28, 1951, the 
committee recessed until 10 a. m., Thursday, March 1, 1951.) 
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